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CHAPTER 342

MOTOR VEHICLES AND TRAFFIC REGULATION

SENATE BILL 02-057

BY SENATOR(S) Hagedorn;
also REPRESENTATIVE(S) Smith, Groff, and Williams S.

AN ACT

CONCERNING ANONSUBSTANTIVE RECODIFICATION OF STATUTESRELATING TO THE OPERATION OF
MOTOR VEHICLES BY PERSONS WHO HAVE CONSUMED CHEMICAL SUBSTANCES INCLUDING
ALCOHOL.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Part 13 of article 4 of title 42, Colorado Revised Statutes, is
amended BY THE ADDITION OF A NEW SECTION to read:

42-4-1300.3. Definitions. AS USED IN THIS PART 13, UNLESS THE CONTEXT
OTHERWISE REQUIRES:

(1) "BAC" MEANSEITHER:

() A PERSON'SBLOOD ALCOHOL CONTENT, EXPRESSED IN GRAMSOF ALCOHOL PER
ONE HUNDRED MILLILITERS OF BLOOD AS SHOWN BY ANALYSIS OF SUCH PERSON'S
BLOOD; OR

(b) A PERSON'S BREATH ALCOHOL CONTENT, EXPRESSED IN GRAMS OF ALCOHOL
PER TWOHUNDRED TEN LITERSOFBREATHASSHOWN BY ANALY SISOF SUCH PERSON'S
BREATH.

(2) "DUI" MEANS DRIVING UNDER THE INFLUENCE, AS SET FORTH IN SECTION
42-4-1301 (1) (f), AND USE OF THE TERM SHALL INCORPORATE BY REFERENCE THE
OFFENSE DESCRIBED IN SECTION 42-4-1301(1) (a).

(3) "DUI PER SE" MEANSDRIVING WITHA BAC OF 0.10 OR MORE, AND USE OF THE
TERM SHALL INCORPORATE BY REFERENCE THE OFFENSE DESCRIBED IN SECTION
42-4-1301(2) (a).

Capital lettersindicate new material added to existing statutes; dashes through words indicate deletions
from existing statutes and such material not part of act.
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(4) "DWAI" MEANSDRIVING WHILE ABILITY IMPAIRED, AS SET FORTH IN SECTION
42-4-1301 (1) (g), AND USE OF THE TERM SHALL INCORPORATE BY REFERENCE THE
OFFENSE DESCRIBED IN SECTION 42-4-1301 (1) (b).

(5) "HABITUAL USER" SHALL INCORPORATE BY REFERENCE THE OFFENSE
DESCRIBED IN SECTION 42-4-1301(1) (c).

(6) "UDD" MEANS UNDERAGE DRINKING AND DRIVING, AND USE OF THE TERM
SHALL INCORPORATE BY REFERENCE THE OFFENSE DESCRIBED IN SECTION 42-4-1301
(2 (a5).

SECTION 2. 42-4-1301, Colorado Revised Statutes, is amended, WITH THE
RELOCATION OF PROVISIONS, to read:

42-4-1301. Driving under the influence - driving while impaired - driving
with excessive alcoholic content - penalties. (1) (a) Itisamisdemeanor for any
person who is under theinfluence of alcohol or one or more drugs, or a combination
of both alcohol and one or more drugs, to drive any vehicle in this state.

(b) Itis a misdemeanor for any person who isimpaired by alcohol or by one or
more drugs, or by a combination of alcohol and one or more drugs, to drive any
vehiclein this state.

(c) Itisamisdemeanor for any person who is an habitual user of any controlled
substance defined in section 12-22-303 (7), C.R.S., to drive any vehicle inthis state.

(d) For the purposes of this subsection (1), one or more drugs shall mean all
substances defined as a drug in section 12-22-303 (13), C.R.S., and all controlled
substances defined in section 12-22-303 (7), C.R.S., and glue-sniffing, aerosol
inhalation, and the inhalation of any other toxic vapor or vapors.

(e) Thefact that any person charged with aviolation of thissubsection (1) isor has
been entitled to use one or more drugs under the laws of this state, including, but not
limited to, the medical use of marijuana pursuant to section 18-18-406.3, C.R.S,,
shall not constitute a defense against any charge of violating this subsection (1).

(f) "Driving under the influence" means driving a vehicle when a person has
consumed al cohol or one or more drugs, or a combination of alcohol and one or more
drugs, whichalcohol alone, or oneor moredrugsalone, or alcohol combined with one
or moredrugs affectsthe personto adegreethat the personissubstantially incapable,
either mentally or physically, or both mentally and physically, to exercise clear
judgment, sufficient physical control, or due care in the safe operation of a vehicle.

(g) "Driving while ability impaired" means driving a vehicle when a person has
consumed alcohol or one or more drugs, or a combination of both alcohol and one or
more drugs, which alcohol alone, or one or more drugs alone, or alcohol combined
with one or more drugs, affects the person to the slightest degree so that the person
islessablethanthe person ordinarily would have been, either mentally or physically,
or both mentally and physically, to exercise clear judgment, sufficient physical
control, or due care in the safe operation of a vehicle.
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(h) Pursuant to section 16-2-106, C.R.S,, in charging arvietatien-ef-paragraph{a}
THE OFFENSE OF DUI it shall be sufficient to describe the
offense charged as " drove avehicle under theinfluence of alcohol or drugs or both™.

(i) Pursuant to section 16-2-106, C.R.S,, in charging a-vtetatien-of-paragraph-{b}
THE OFFENSE OF DWAI it shall be sufficient to describe the
offense charged as "drove a vehicle while impaired by alcohol or drugs or both".

2 (a) It |s ami sdemeanor for any person todrive any vehiclein thls state when

O 10 OR MORE at thet| meof dr|V| ng or W|th| n two hours after driving. Duringatrial,

if the state's evidence raises the issue, or if a defendant presents some credi ble
evidence, that the defendant consumed alcohol between the time that the defendant
stopped driving and the time that testing occurred, such issue shall be an affirmative
defense, and the prosecution must establish beyond a reasonable doubt that the
minimum 0.10 blood or breath alcohol content required in this paragraph (a) was
reached as a result of alcohol consumed by the defendant before the defendant

stopped driving.

(a.5) ItisaclassA trafficinfraction for any person under twenty-one years of age
to drive any vehicle in this state when the ameunt-ef-aleohel PERSON'S BAC, as
shown by analysis of the person's breath, subject-to-subseetion{#-of- thisseetion; is
at least 0.02 but not more than 0.05 grams-ef-alcehotper-two-hundrec-tentiters-of
breath at the time of driving or within two hours after driving.

(b) Inany prosecution for avietation-of-this-subseetion{2) THE OFFENSE OF DUI
PER SE, the defendant shall be entitled to offer direct and circumstantial evidence to
show that thereis a disparity between what the tests show and other facts so that the
trier of fact couldinfer that the testswerein some way defective or inaccurate. Such
evidence may include testimony of nonexpert witnessesrel ating to the absence of any
or al of the common symptoms or signs of intoxication for the purpose of
impeachment of the accuracy of the analysis of the person's blood or breath.

(c) Pursuant to section 16-2-106, C.R.S,, in charging aviotation-of-thissdbsection
{2 THE OFFENSE OF DUI PER SE, it shall be sufficient to describe the offense charged
as "drove a vehicle with excessive alcohal content”.

(3) The offenses described in subsections (1) and (2) of this section are strict
liability offenses.

(4) [Formerly (8)] No court shall accept a pleaof guilty toanon-alcohol-related
or non-drug-related traffic offense or guilty to an-offense-tnderparagraph(a:5)-of
subseetion-(Z)-of-thts-seetion THE OFFENSE OF UDD from a person charged with a

DUI, DUI PeR SE, DWAI, OR

HABITUAL USER; except that the court may accept a plea of guilty to a
non-alcohol-related or non-drug-related traffic offense or to an-effense—tineler
ten UDD upon a good faith

representation by the prosecuting attorney that the attorney could not establish a
primafacie caseif the defendant were brought to trial onthe original alcohol-related
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or drug-related offense.

(5) [Formerly (4)] Notwithstanding the provisions of section 18-1-408, C.R.S,,
during atrial of any person accused of
BOTH DUI AND DUI PER SE, the court shall not require
the prosecution to el ect betweenthe two Vi oI atl ons The court or a j ury may consider
and convict the person of either pai

ORDWALI, or subseetiorn{2) DUI PER SE, or bothpamgraph(a)—ef—wbseetrenﬁﬁ—and

subseetren—@) DUI AND DUI PER SE, or both
DWAI AND DUI PER SE. If the person is convicted of

more than one violation, the sentences imposed shall run concurrently.

(6) () [Formerly IP(5)] Inany prosecution for avietatioref-paragraph-a)-or-{b}

DUI or DWAI, the ameunt-of-atechen-the

defendant'sbteed-er-breath BAC at the time of the comm| SS| on of theal I eged offense
or within a reasonabl e time thereafter as-shew '

presumed that the defendant was not under the |anuence of aIcohoI and that the
defendant’s ability to operate a vehicle was not impaired by the consumption of
alcohal.

(m [Formerly (5) (b)] If therewas at such time THE DEFENDANT' SBAC WASINn

preeumptren PERMISSI BLE I NFERENCE that the defendant's abil ity to operate avehicle
was impaired by the consumption of alcohol, and such fact may also be considered
with other competent evidencein determiningwhether or not the defendant was under
the influence of alcohal.

SUCH FACT GIVES RISE TO THE PERM ISSlBLE INFERENCE
that the defendant was under the influence of alcohoal.

(b) [Formerly (5) (d)] The limitations of this subsection {5} (6) shall not be
construed as limiting the introduction, reception, or consideration of any other
competent evidence bearing upon the question of whether or not the defendant was
under the influence of alcohol or whether or not the defendant's ability to operate a
vehicle wasimpaired by the consumption of alcohal.

(c) [Formerly (11)] Inall actions, suits, and judicial proceedingsin any court of
this state concerning alcohol-related or drug-related traffic offenses, the court shall
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take judicial notice of methods of testing a person's alcohol or drug level and of the
design and operation of devices, as certified by the department of public health and
environment, for testing a person's blood, breath, saliva, or urine to determine such
person'salcohol or drug level. Thissubseetior{d) PARAGRAPH (C) shall not prevent
the necessity of establishing during atrial that the testing devices used were working
properly and that such testing devices were properly operated. Nothing in this
subseetion-{11) PARAGRAPH (C) shall preclude a defendant from offering evidence
concerning the accuracy of testing devices.

(d) [Formerly (7) (e)] If aperson refuses to take or to complete, or to cooperate
with the completing of, any test or tests as provided in this-subsection{#) SECTION
42-4-1301.1 and such person subsequently stands trial for arvietation-ef-subsection

DUI orR DWALI, therefusal to take or to complete, or to cooperate
with the completing of, any test or tests shall be admissible into evidence at thetrial,
and a person may not claim the privilege against self-incrimination with regard to
admission of refusal to take or to complete, or to cooperate with the completing of,
any test or tests.

(e) Involuntary blood test - admissibility. [Formerly last sentence of (7) (a)
(IV)] Evidence acquired through sdeh AN involuntary blood test PURSUANT TO
SECTION 42-4-1301.1 (3) shall be admissible in any prosecution for a-vietation-of

DUI, DUI PER sE, DWAI, HABITUAL USER, OR
UDD, and fer-a—vielationof IN ANY PROSECUTION FOR CRIMINALLY NEGLIGENT
HOMICIDE PURSUANT TO section 18-3-105, C.R.S., VEHICULAR HOMICIDE PURSUANT
TO SECTION 18-3-106 (1) (b), C.R.S., ASSAULT IN THE THIRD DEGREE PURSUANT TO
SECTION 18-3-204, C.R.S,, or VEHICULARASSAULT PURSUANT TO SECTION 18-3-205
(D (b), CRS

(f) Chemlcal test - adm|$|b|I|ty [(f) and (g) areformerly(?) (b) (I)]

testedand-the-aceuracy—of —sueh-testing: [First sentence relocated to sectlon
42-4-1301.1(5)] Strict compliancewithsdeh THE rules and regul ations PRESCRIBED
BY THE DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT shall not be a
prerequisite to the admissibility of test results at trial unless the court finds that the
extent of noncompliance with a board of health rule has so impaired the validity and
reliability of the testing method and the test results as to render the evidence
inadmissible. In all other circumstances, failure to strictly comply with such rules
and regulations shall only be considered in the weight to be given to the test results
and not to the admissibility of such test resuilts.

(g) It shal not be a prerequisite to the admissibility of test results at trial that the
prosecution present testimony concerning the composition of any kit used to obtain
blood, urine, saliva, or breath specimens. A sufficient evidentiary foundation
concerning the compliance of such kits with the rules and regulations of the
department of public health and environment shall be established by the introduction
of acopy of themanufacturer'sor supplier's certificate of compliance with such rules
and regulations if such certificate specifies the contents, sterility, chemical makeup,
and amounts of chemicals contained in such kit.
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(h) [Formerly part of (7) (b) (11)] Inany trial for aviolation of subseetion{d)-or
2yef this section, thetestimony of alaw enforcement officer that he or shewitnessed
the taking of a blood specimen by a person who the law enforcement officer
reasonably believed was authorized to withdraw blood specimens shall be sufficient
evidence that such person was so authorized, and testimony from the person who
obtai ned the bl ood speci mens concerning such person's authorization to obtain blood
specimensshall not bea prerequisite totheadmissibility of test results concerning the
blood specimens obtained.

(i) [Formerly (6)] (I) Following the lawful contact with a person who has been
driving a vehicle, and when a law enforcement officer reasonably suspects that a
person was driving a vehicle while under the influence of or while impaired by
alcohoal, the law enforcement officer may conduct a preliminary screening test using
a device approved by the executive director of the department of public health and
environment after first advising the driver that the driver may either refuse or agree
to provide asample of the driver's breath for such preliminary test; except that, if the
driver is under twenty-one years of age, the law enforcement officer may, after
providing such advisement to the person, conduct such preliminary screening test if
the officer reasonably suspects that the person has consumed any alcohol.

(I1)  The results of this preliminary screening test may be used by a law
enforcement officer in determining whether probable cause exists to beieve such
personwas driving avehiclein violation of paragraph-(aj-or-{b)-of-subseetion{)-or
subseetion{(2)-of this section and whether to administer atest pursuant to paragraph

{ay-of-subsection{7A-of-this section 42-4-1301.1 (2).

(1) Neither the results of such preliminary screening test nor the fact that the
person refused such test shall be used in any court action except in ahearing outside
of the presence of ajury, when such hearingisheld to determineif alaw enforcement
offlcer had probable cause to belleve that the drlver committed a violation of

- this section. The resul ts

[Pr ecedlng sentence reIocated to 42 4- 1301 1 (7)]

(7) Penalties. (@) (1) [Formerly (9) (a) ()] Except as otherwise provided in
subparagraphs(l I) and(-H-I-) (IV) of thlsparagraph (@), every person whorsconw cted
f

(—2)—ef—t-hrs—seetren DUI, DUI PER SE, OR HABITUAL USER shall be punlshed by

(A) Imprisonment in the county jail for not less than five days nor more than one
year, THE MINIMUM PERIOD OF WHICH SHALL BE MANDATORY EXCEPT ASOTHERWISE
PROVIDED IN SECTION 42-4-1301.3; and

(B) in-addition-the-codrtrnay-Hnpese IN THE COURT’ SDISCRETION, a fine of not
less than three hundred dollars nor more than one thousand dollars; AND




- R Not less than
forty—erght hours nor more than n|nety—srx hours of useful public service, the
performance of the minimum period of serviee wHICH shall be mandatory, and the
court shall have no discretion to suspend the mandatory minimum period of
performance of such service.

(I [Formerly (9) (a) (I1)] Upon conviction of a violation described in
sub-subparagraph (A) or (B) of this subparagraph (H (111) OF THISPARAGRAPH (a),
an offender shall be punished by:

(A) Imprisonment inthe county jail for not lessthan ninety days nor morethan one
year, THE MINIMUM PERIOD OF WHICH SHALL BE MANDATORY; EXCEPT THAT THE
COURT MAY SUSPEND UP TO EIGHTY DAY S OF THE PERIOD OF IMPRISONMENT IF THE
OFFENDER COMPLIES WITH THE PROVISIONS OF SECTION 42-4-1301.3; and

(B) irredditionthe-eodrt-may-Hnpese IN THE COURT’ SDISCRETION, a fine of not
less than five hundred dollars nor more than one thousand five hundred doll ars, AND

Not Iessthan srxty hours nor morethan one hundred
twenty hours of useful public service, the performance of the minimum period of
serviee WHICH shall be mandatory, and the court shall have no discretion to suspend
the mandatory minimum period of performance of such service.

(111) Fhis Subparagraph (11) OF THISPARAGRAPH (&) shall apply to:
(A) A

CONVICTION FOR DUI DUI PER SE, OR HABITUAL USER
which violation occurred at any time after the date of a prev| ousviol at| on for wh| ch

there has been a conviction, ef p: b3 ,
of-subsection{(2)-ef-thissection FORDUI, DUI PERSE OR HABITUAL USER or of FOR
VEHICULAR HOMICIDE PURSUANT TO section 18-3-106 (D (b) (I) or VEHICULAR
ASSAULT PURSUANT TOSECTION 18-3-205(1) (b) (1), C.R.S,, or of driving while such
person's driver's license was under restraint pursuant to section 42-2-138 42-2-138
(4) (b); or

CONVICTION FOR DUI DWAI OR DUI

peragraph{a)-of-subsection{2)-of thisseetion
PER SE when the ammeurt-of-ateehot-sdeh person sbIeed—as—shewn—by—aaal—yas—ef
Hae—p&sens—bIeed—e&breafh BAC was 020 or more gra%ef—aleehel—peﬁene

(IV) [Formerly (9) (a) (111)] Uponaconviction ef-avistatior-of-paragraph-{a)-or
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« ; FORDUI, DUI
PER SE, OR HABITUAL USER, Whi ch Vi oIat|on occurred at any t| me atter the date of a
previous violation, for which there has been a conviction,

subseetion{1)-ef-this-seetion FOR DWALI, an offender shall be punished by:

(A) Imprisonment in the county jail for not less than seventy days nor more than
oneyear, THE MINIMUM PERIOD OF WHICH SHALL BE MANDATORY ; EXCEPT THAT THE
COURT MAY SUSPEND UP TO SIXTY-THREE DAY S OF THE PERIOD OF IMPRISONMENT IF
THE OFFENDER COMPLIES WITH THE PROVISIONS OF SECTION 42-4-1301.3; and

(B) in-addition,-the-codrt-rmay-Hrpose IN THE COURT’ SDISCRETION, A fine of not
less than four hundred fifty dollars nor more than one thousand five hundred doll ars,
AND

- m Not Ielsthanflfty—sx
hours nor more than one hundred twelve hours of useful public service, the
performance of the minimum period of serviee wHICH shall be mandatory, and the
court shall have no discretion to suspend the mandatory minimum period of
performance of such service.

(b) () [Formerly (9) (b) (I)] Except as otherwise provided in subparagraphs (I1)
and (I11) of this paragraph (b), every person who is convicted of a-vietatiern—of
paragraph-(b)-of-subsection{1)-of- thisseetton DWAI shall be punished by:

(A) Imprisonment in the county jail for not less than two days nor more than one
hundred eighty days, THE MINIMUM PERIOD OF WHICH SHALL BEMANDATORY EXCEPT
AS PROVIDED IN SECTION 42-4-1301.3; and

(B) irredditionthe-eodrt-may-Hnpese IN THE COURT’ S DISCRETION, A fine of not
less than one hundred dollars nor more than five hundred dollars; AND

twenty four hours nor more than forty-eight hours of useful public service, the
performance of the minimum period of serviee WHICH shall be mandatory, and the
court shall have no discretion to suspend the mandatory minimum period of
performance of such service.

(I I) [For mer Iy (9) (b) (I I)] Upon conV|ct|on of a second or subsequent wiotation
b3 OFFENSE OF DWALI, an offender

shaII be punished by
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(A) Imprisonment inthe county jail for not less than forty-five days nor more than
oneyear, THE MINIMUM PERIOD OF WHICH SHALL BE MANDATORY ; EXCEPT THAT THE
COURT MAY SUSPEND UP TO FORTY DAY S OF THE PERIOD OF IMPRISONMENT IF THE
OFFENDER COMPLIES WITH THE PROVISIONS OF SECTION 42-4-1301.3; and

(B) irredditionthe-eodrt-may-Hnpese IN THE COURT’ S DISCRETION, A fine of not
less than three hundred dollars nor more than one thousand dollars; AND

Not Iess than forty-eight hours nor more than ninety-six hour of useful publlc
service, the performance of the minimum period of servieewHICH shall bemandatory,
and the court shall have no discretion to suspend the mandatory minimum period of
performance of such service.

(111) [Formerly (9) (b) (111)] Upon conviction
FOR DWAI, which violation occurred at any time after
the date of a prev| ousviol at| on for wh| ch there has been aconviction, ef—paragraph

« - FORDUI,
DUI PER SE OR HABITUAL USER, or of VEHICULAR HOMICIDE PURSUANT TO section
18-3-106 (1) (b) (1) or VEHICULAR ASSAULT PURSUANT TO SECTION 18-3-205 (1) (b)
(N, C.R.S,, or of driving while such person's driver's license was under restraint as
described in section 42-2-138 (4) (b), an offender shall be punished by:

(A) Imprisonment in the county jail for not less than sixty days nor more than one
year, THE MINIMUM PERIOD OF WHICH SHALL BE MANDATORY; EXCEPT THAT THE
COURT MAY SUSPEND UP TO FIFTY-FOUR DAY S OF THE PERIOD OF IMPRISONMENT IF
THE OFFENDER COMPLIES WITH THE PROVISIONS OF SECTION 42-4-1301.3; and

(B) irredditionthe-eodrt-may-Hnpese IN THE COURT’ S DISCRETION, A fine of not
less than four hundred dollars nor more than one thousand two hundred dollars; AND

Not Iasthanflfty two

hours nor morethan one hundred four hours of useful public service, the performance
of the minimum period of serviee wHICH shall be mandatory, and the court shall have
no discretion to suspend the mandatory minimum period of performance of such
service.




(©) (1) [Formerly (9) (d)] For the purposes of paragraphs (a) and (b) of this
subsection {9} (7), a person shall be deemed to have a previous conviction of
subseetion{1)-or(2-of-this-seetion FOR DUI, DUI PER SE, DWAI, OR HABITUAL
USER, Or VEHICULAR HOMICIDE PURSUANT TO section 18-3-106 (1) (b) (I) or
VEHICULAR ASSAULT PURSUANT TO SECTION 18-3-205 (1) (b) (1), C.R.S,, if such
person has been convicted under thelaws of any other state, the United States, or any
territory subject to the jurisdiction of the United States of an act whieh THAT, if
committed within this state, would tolat i f
seetien CONSTITUTE THE OFFENSE OF DUI, DUI PER SE, DWAI, OR HABITUAL USER,
Or VEHICULAR HOMICIDE PURSUANT TO section 18-3-106 (1) (b) (I) or VEHICULAR
ASSAULT PURSUANT TO SECTION 18-3-205 (1) (b) (1), C.R.S.

(1IN [Formerly (9) (e) (11)] For sentencing purposes concerning convictions for
second and subsequent offenses, prima facie proof of a defendant's previous
convictions shall be established when the prosecuting attorney and the defendant
stipulate to the existence of the prior conviction or convictions or the prosecuting
attorney presents to the court a copy of the driving record of the defendant provided
by the department of revenue of this state, or provided by asimilar agency in another
state, whieh THAT contains a reference to such previous conviction or convictions or
presents an authenticated copy of the record of the previous conviction or judgment
from any court of record of this state or from a court of any other state, the United
States, or any territory subject to thejurisdiction of the United States. Thecourt shall
not proceed to immediate sentencing when there is not a stipulation to prior
convictionsor if the prosecuti on requests an opportunity to obtain adriving record or
acopy of acourt record. The prosecuting attorney shall not be required to plead or
prove any previous convictions at trial, and sentencing concerning convictions for
second and subsequent offenses shall be a matter to be determined by the court at
sentencing.

(1) [Formerly (13)] Asusedinthisseetion PART 13, "convicted" includesaplea
of no contest accepted by the court.

(d) [Formerly IP(9) (g), (9) (9) (1), (9) (9) (11), and (9) (g) (I11) (B)] Inaddition
to the penalties prescribed in this subsection {95 (7):

(I) Persons convicted of wietations-ef-subsection{-or{2-of-thisseetion DUI,
DUI PeR SE, DWAI, HABITUAL USER, AND UDD are subject to the costs imposed by
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section 24-4.1-119 (1) (c), C.R.S,, relating to the crime victim compensation fund;

(I1) Persons convicted of
DUI, DUI PER s, DWAI, AND HABITUAL USER are
subject to an additional penalty surcharge of not lessthan twenty fivedollarsand not
morethan fivehundred dollarsfor programsto address persistent drunk drivers. Any
moneys collected for such surcharge shall be transmitted to the state treasurer, who
shall credit the same to the persistent drunk driver cash fund created by section
42-3-130.5.

(e) [Formerly part of (9) (h)] Inaddition to any other penalty provided by law,
the court may sentence a defendant who is convicted pursuant to this section to a
period of probation for purposes of treatment not to exceed two years. Asacondition
of probation, the defendant shall be required to make restitution in accordance with
the provisions of section 16-11-204.5, C.R.S.

(f) [Formerly part of (9) (h)] In addition to any other penalty provided by law,
the court may sentence a defendant to attend and pay for one appearance at avictim
impact panel approved by the court, for which the fee assessed to the defendant shall
not exceed twenty-five dollars.

(9) [Formerly part of 42-4-1301(10) (d)] Inadditionto any fines, fees, or costs
levied against a person convicted of
DUI, DUI PER s, DWAI, HABITUAL USER, AND UDD, the judge shall assess each
such person for the cogt of the presentence or postsentence alcohol and drug
evaluation and supervision services.

(h) IN ADDITION TO ANY OTHER PENALTIES PRESCRIBED IN THIS PART 13, THE
COURT SHALL ASSESS AN AMOUNT, NOT TO EXCEED SIXTY DOLLARS, UPON ANY
PERSON REQUIRED TO PERFORM USEFUL PUBLIC SERVICE.

SECTION 3. Part 13 of article 4 of title 42, Colorado Revised Statutes, is
amended BY THE ADDITION OF THE FOLLOWING NEW SECTIONS
CONTAINING RELOCATED PROVISIONS, WITH AMENDMENTS, to read:

42-4-1301.1. Expressed consent for the taking of blood, breath, urine, or
salivasample- testing. (1) [Formerly 42-4-1301 (7) (a) (1)] eﬁ—aﬁd-afteﬂul-y{—
1983; Any person who drives any motor vehicle upon the streets and highways and
elsewhere throughout this state shall be deemed to have expressed such person's
consent to the provisions of this paragraph-{a) SECTION.

(2) (@) () [Formerly 42-4-1301 (7) (a) (I11) (A)] Any person who drives any
motor vehicle uponthestreets and highways and € sewherethroughout this state shall
be required to take and complete, and to cooperate in the taking and completing of,
any test or tests of such person's breath or blood for the purpose of determining the
alcohalic content of the person's blood or breath when so requested and directed by
a law enforcement officer having probable cause to believe that the person was
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driving a motor vehicle in violation of sdbsection<{)-oer{(2)-of-this-seetion THE
PROHIBITIONSAGAINST DUI, DUI PER SE, DWAI, HABITUAL USER, OR UDD. Except
as otherwise provided in this section, if a person who is twenty-one years of age or
older requests that said test be a blood test, then the test shall be of his or her blood;
but, if such person requests that a specimen of his or her blood not be drawn, then a
specimen of such person's breath shall be obtained and tested. A personwhoisunder
twenty-one years of age shall be entitled to request a blood test unless the alleged
violation is a—¢tass-A-trafficinfraction UDD, in which case a specimen of such
person's breath shall be obtained and tested, except as provided in sub-sabparagraph

{Bj)-et-this subparagraph (I1) OF THISPARAGRAPH (a).

(I [Formerly 42-4-1301 (7) (a) (11) (B)] If apersoneectseither ablood test or
abreath test, such person shall not be permitted to change such election, and, if such
person fails to take and complete, and to cooperate in the completing of, the test
elected, such failure shall be deemed to be a refusal to submit to testing. If such
personisunableto take, or to complete, or to cooperate in the completing of abreath
test because of injuries, illness, disease, physical infirmity, or physical incapacity, or
if such personisreceiving medical treatment at alocation at which a breath testing
instrument certified by the department of public health and environment is not
available, the test shall be of such person's blood.

(1) [Formerly 42-2-126 (2) (a) (11)] If alaw enforcement officer requestsatest
under theprovisiensof-section42-4-130{A-(aj-(H) THISPARAGRAPH (@), theperson
must cooperate with the request such that the sample of blood or breath can be
obtained within two hours of the person's driving.

(b) (D[Formerly 42-4-1301 (7) (a) (I11)] Any person who drives any motor

vehicle upon the streets and highways and el sewhere throughout this state shall be
required to submit to and to compl ete, and to cooperate in the completing of, atest or
tests of such person'sblood, saliva, and urine for the purpose of determining thedrug
content within the person's system when so requested and directed by a law
enforcement officer having probable cause to belleve that the person was drivi ng a
motor vehicleinviolation of pa e -
THE PROHIBITIONS AGAINST DUI, DWAI OR HABITUAL USER and when it |s
reasonable to require such testing of bIood saliva, and urine to determine whether
such person was under the influence of, or impaired by, one or more drugs, or one or
more controlled substances, or acombination of both alcohol and one or more drugs,
or a combination of both alcohol and one or more controlled substances.

(1) IF A LAW ENFORCEMENT OFFICER REQUESTS A TEST UNDER THIS PARAGRAPH
(b), THE PERSON MUST COOPERATE WITH THE REQUEST SUCH THAT THE SAMPLE OF
BLOOD, SALIVA, OR URINE CAN BE OBTAINED WITHIN TWO HOURS OF THE PERSON'S
DRIVING.

(3) [Formerly 42-4-1301(7) (a) (1V)] Any personwhoisrequiredtotakeandto
complete, and to cooperate inthe completing of, any test or tests shall cooperate with
the person authorized to obtain specimens of such person's blood, breath, saliva, or
urine, including the signing of any release or consent forms required by any person,
hospital, clinic, or association authorized to obtain such specimens. If such person
does not cooperate with the person, hospital, clinic, or association authorized to
obtain such specimens, including the signing of any release or consent forms, such
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noncooperation shall be considered a refusal to submit to testing. No law
enforcement officer shall physically restrain any person for the purpose of obtaining
aspecimen of such person'sblood, breath, saliva, or urinefor testing except whenthe
officer has probable cause to believe that the person has committed a-vietation-of
CRIMINALLY NEGLIGENT HOMICIDE PURSUANT TO section 18-3-105, VEHICULAR
HOMICIDE PURSUANT TO SECTION 18-3-106 (1) (b), ASSAULT IN THE THIRD DEGREE
PURSUANT TO SECTION 18-3-204, or VEHICULAR ASSAULT PURSUANT TO SECTION
18-3-205 (1) (b), C.R.S,, and the person is refusing to take or to complete, or to
cooperate in the completrng of, any test or tests, then, in such event, the law

enforcement offlcer may requwe a bIood test. Evrelenee—aequrred—t-hreugh—sdeh

- [Last sentence moved to4 1301

(6) ()]

(4) [Formerly 42-4-1301 (7) (a) (V)] Any driver of acommercial motor vehicle
requested to submit to atest as provided i n subparagraph-{H)-ef-this paragraph (a) or
(b) OF SUBSECTION (2) OF THIS SECTION shall be warned by the law enforcement
officer requesting the test that a refusal to submit to the test shall result in an
out-of-serviceorder asdefined under section42-2-402 (8) for aperiod of twenty-four
hours and arevocation of the privilegeto operate acommercial motor vehicle for one
year as provided under section 42-2-126.

(5) [Formerly first sentence of 42-4-1301 (7) (b) (I)] The tests shall be
administered at the direction of alaw enforcement officer having probable cause to
believethat the person had been driving amotor vehiclein violation of sdbseetior{1)

section 42-4-1301 and in accordance with rules and regulations
prescribed by the state-beard DEPARTMENT of PUBLIC health AND ENVIRONMENT
concerning the health of the person being tested and the accuracy of such testing.

(6) [Formerly 42-4-1301 (7) (b) (I11)] (8 No person except a physician, a
registered nurse, a paramedic, as certified in part 2 of article 3.5 of title 25, C.R.S,,
anemergency medical technician, asdefinedinpart 1 of article 3.5 of title25, C.R.S,,
or a person whose normal duties include withdrawing blood samples under the
supervision of aphysician or registered nurse shall be entitled to withdraw blood for
the purpose of determ| ning the aIcohoI|c or drug content there| n. +n—any—tﬁal—fem

sentence reIocated to 42 4-1301 (6) (h)]

(b) Nocivil liability shall attach to any person authorized to obtain blood, breath,
saliva, or urine specimens or to any hospital, clinic, or association in or for which
such specimens are obtained as provided in this subseetion{7#) SECTION asaresult of
the act of obtaining such specimens from any person submitting thereto if such
specimens were obtained according to the rules and regulations prescribed by the
state-beardl DEPARTMENT of PUBLIC health AND ENVIRONMENT; except that this
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provision shall not relieve any such person from liability for negligence in the
obtaining of any specimen sample.

(7) [Formerly last sentence of 42-4-1301 (6)] Fhe A preiminary screening test
CONDUCTED BY A LAW ENFORCEMENT OFFICER PURSUANT TO SECTION 42-4-1301 (6)
(i) shall not substitute for or qualify as the test or tests required by paragraph-(a)-of
subsection {7 (2) of this section.

(8) [Formerly 42-4-1301 (7) (c)] Any person who is dead or unconscious shall
be tested to determine the alcohal or drug content of the person's blood or any drug
content within such person's system as provided in this subseetier{#) SECTION. If a
test cannot be administered to a person who is unconscious, hospitalized, or
undergoing medical treatment because the test would endanger the person's life or
health, thelaw enforcement agency shall beallowedtotest any blood, urine, or saliva
whieh THAT was obtained and not utilized by a health care provider and shall have
access to that portion of the analysis and results of any tests administered by such
provider whieh THAT shows the alcohal or drug content of the person's blood, urine,
or saliva or any drug content within the person's system. Such test results shall not
be considered privileged communications, and the provisions of section 13-90-107,
C.R.S,, relating to the physician-patient privilege shall not apply. Any person who
isdead, in additionto the tests prescribed, shall also have the person's blood checked
for carbon monoxide content and for the presence of drugs, as prescribed by the
department of public health and environment. Such information obtained shall be
made a part of the accident report.

42-4-1301.2. Refusal of test - effect on driver's license - revocation -
reinstatement. (1) [Formerly 42-4-1301 (7) (d)] If aperson refusesto take, or to
complete, or to cooperate with the completing of any test or tests as provided in this
subseetior{#) SECTION 42-4-1301.1, the person shall be subject tolicenserevocation
pursuant to the provisions of section 42-2-126. Such revocation shall take effect
prior to and shall stay the remainder of any previous suspension, or denial in lieu of
suspension, and shall not run concurrently, in whole or in part, with any previous or
subsequent suspensions, revocations, or denialswhieh THAT may be provided for by
law, including any suspension, revocation, or denial whieh THAT results from a
conviction of criminal charges arising out of the same occurrence for a violation of
subseetion-{1)-or-{2)-of this section 42-4-1301. Theremainder of any suspension, or
denial inlieu of suspension, stayed pursuant to the provisions of this paragraph-(el)
SUBSECTION (1) shall be reinstated following the completion of any revocation
provided for in section 42-2-126. Any revocation taken under said section shall not
preclude other actions whieh THAT the department is required to take in the
administration of the provisions of thistitle.

(2) [Formerly 42 4 1301 (9) (9) (1 I) (A)] A person conwcted of arvreIaﬂeﬁef

seetion DU, DWAI OR DUI PER SE, WhICh violation occurred on or after July 1,
2000, and within f|veyears after the date of a pre\/l ousviolation for whi ch therewas

OF DUI DWAI OR DUI PER SE, shall be requlred to
obtain a restricted license pursuant to the provisions of section 42-2-132.5 for a
period of not less than one year after reinstatement.
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42-4-1301.3. Alcohol and drug driving safety program. (1) [Formerly
42-4-1301 (9) (e) (1)] Upon conviction of aviolation of i
section 42-4-1301, the court shall sentence the defendant in accordance with the
provisions of pﬂ%gr&phs(a)—atﬁd—éb)—ef—thrs—sﬂbseetren-ég) THISSECTION AND OTHER
APPLICABLE PROVISIONS OF THISPART 13. The court shall consider the alcohol and
drug evaluation required pursuant to subseetior—(16)—of this section prior to
sentencing; except that the court may proceed to immediate sentencing without
considering such alcohol and drug evaluation if the defendant has no prior
CONVICTIONS or pending charges under this section and neither the defendant nor the
prosecuting attorney objects. If the court proceeds to immediate sentencing, without
considering such alcohol and drug eval uation, such al cohol and drug eval uation shall
be conducted after sentencing, and the court shall order the defendant to completethe
education and treatment program recommended in such alcohol and drug evaluation.
If the defendant disagrees with the education and treatment program recommended
in such alcohol and drug evaluation, the defendant may request the court to hold a
hearing to determine which education and treatment program should be completed by
the defendant.

(2) () [Formerly 42-4- 1301 @®MIMm The sentence of any person subject to
the provisions of s

fHa—éma—eﬁéM—ef—pamgraph-éb)—ef—thrs—subsee&en-@) SECTION 42 4 1301 (7 (@
(I, (@ @ V), (7) (b) (11, 0r (7) (b) (111) may be suspended to the extent provided
for in said subparagraphs SECTION if THE OFFENDER:

(A) Theoffender Receives a presentence alcohol and drug eval uation;

(B) Based on that evaluation, satisfactorily completes an appropriate level | or
level 1l alcohol and drug driving safety education or treatment program; and

(C) Abstains from the use of alcohal for a period of one year from the date of
sentencing.  Such abstinence shall be monitored by the treatment facility by the
administration of disulfiram or by any other means that the director of the treatment
facility deems appropriate.

(1) If, at any time during the one-year period, the offender does not satisfactorily
comply with the conditions of the suspension, the sentence shall be reimposed, and
the offender shall spend that portion of such offender's sentence that was suspended
in the county jail.

(b) [For merly 42-4-1301 (9) (f) (11 )] In the case of any person who |ssentenced
pursuant to the provisions of stbp:

SECTION 42 4-1301 (7) (a) (I) or (7) (b) (1),
the court may suspend the mandatory minimum of any sentence of imprisonment if,
as a condition thereof, the offender has a presentence or postsentence alcohal and
drug eval uation and satisfactorily completes and meets all financial obligations of a
level | or level Il program as is determined appropriate by the alcohol and drug

evaluation required pursuant to subsectior{36)-6f this section.

(3) [Formerly 42-4-1301 (10) (a), (10) (b), and (10) (c)] (@) The judicial
department shall administer ineach judicial district analcohol and drugdriving safety
programthat provides presentence and postsentence al cohol and drug evaluations on
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all persons convicted of aviolation of subsection{t)-or{2)-of-this section 42-4-1301.
The alcohol and drug driving safety program shall further provide supervision and
monitoring of all such persons whose sentences or terms of probation require
completion of a program of alcohol and drug driving safety education or treatment.

(b) The presentence and postsentence alcohol and drug evaluations shall be
conducted by such persons determined by the judicial department to be qualified to
provide evaluation and supervision services as described in paragraph-{e)-of-this

subseetion{20) THIS SECTION.

(9) (1) Analcohol and drug eval uation shall be conducted onall persons convicted
of aviolation of subsection-{1)-or{2-of-this section 42-4-1301, and a copy of the
report of the evaluation shall be provided to such person. The report shall be made
available to and shall be considered by the court prior to sentencing unless the court
proceeds to immediate sentencing pursuant to the provisions of paragraph-(e)j-of
subsection {9} (1) of this section.

(1) Thereport shall contain the defendant's prior traffic record, characteristicsand
history of alcohol or drug problems, and amenability to rehabilitation. The report
shall include a recommendation as to alcohol and drug driving safety education or
treatment for the defendant.

(111 Thealcohol evaluation shall be conducted and thereport prepared by a person
who is trained and knowledgeable in the diagnosis of chemical dependency. Such
person's duties may also include appearing at sentencing and probation hearings as
required, referring defendantsto educati onand treatment agenciesinaccordancewith
orders of the court, monitoring defendants in education and treatment programs,
notifying the probation department and the court of any defendant failing to meet the
conditions of probation or referral to education or treatment, appearing at revocation
hearings as required, and providing assistance in data reporting and program
evaluation.

(IV) For the purpose of this suabseetior{20) SECTION, "acohol and drug driving
safety education or treatment” means either level | or level 11 education or treatment
programs that are approved by the division of alcohol and drug abuse. Level |
programs are to be short-term, didactic education programs. Levd Il programs are
to be therapeutically-oriented education, long-term outpatient, and comprehensive
residential programs. Any defendant sentenced to level | or level |1 programs shall
beinstructed by the court to meet all financial obligations of such programs. If such
financial obligationsarenot met, the sentencing court shall benoatified for the purpose
of collection or review and further action onthe defendant's sentence. Nothinginthis
section shall prohibit treatment agencies from applying to the state for funds to
recover thecosts of level |1 treatment for defendants determined to beindigent by the
court.

(4) () [Formerly 42-4-1301 (10) (d)] There is hereby created an alcohol and
drug driving safety program fund in the office of the state treasurer to the credit of
wh| ch shaII be depos ted aII moneysasdl rected by thls paragraph (a) +H-ade|r&e|°rte
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The assessment in effect on July 1, 1998, shall remain in effect unless the judicial
department and the division of alcohol and drug abuse have provided to the general
assembly a statement of the cost of the program, including costs of administration for
the past and current fiscal year to include a proposed change in the assessment. The
general assembly shall then consider the proposed new assessment and approve the
amount to be assessed against each person during the following fiscal year in order
to ensure that the alcohol and drug driving safety program established in this
subseetton{206) SECTION shall be financially self-supporting. Any adjustment in the
amount to be assessed shall be so notedintheappropriationtothejudicial department
and the division of alcohol and drug abuse as a footnote or line item related to this
program in the general appropriation bill. The state auditor shall periodically audit
the costs of the programs to determine that they are reasonable and that the rate
charged is accurate based on these costs. Any other fines, fees, or costs levied
against such person shall not be part of the program fund. The amount assessed for
the alcohol and drug eval uation shall betransmitted by the court to the statetreasurer
to be credited to the alcohol and drug driving safety program fund. Fees charged
under sections25-1-306 (1), C.R.S,, and 25-1-1102 (1), C.R.S,, to approved al cohol
and drug treatment facilities that providelevel | and level |1 programsas providedin
paragraph (c) of this-subsection—<{10) SUBSECTION (3) OF THIS SECTION shall be
transmitted to the state treasurer, who shall credit the fees to the alcohol and drug
driving safety program fund. Upon appropriation by the general assembly, these
funds shall be expended by the judicial department and the division of alcohol and
drug abuse for the administration of the alcohol and drug driving safety program. In
administering the alcohol and drug driving safety program, the judicial department
isauthorized to contract with any agency for such services asthejudicial department
deems necessary. Moneys deposited in the alcohol and drug driving safety program
fund shall remain in said fund to be used for the purposes set forth in this subseetion
{26} secTioN and shall not revert or transfer to the general fund except by further act
of the general assembly.

(b) [Formerly 42-4-1301 (10) (e)] The judicial department shall ensure that
gualified personnel areplacedinthejudicial districts. Thejudicial department andthe
division of alcohol and drug abuse shall jointly develop and maintain criteria for
evaluation techniques, treatment referral, data reporting, and program evaluation.

(c) [Formerly 42-4-1301 (10) (f)] Thealcohol and drug driving safety program
shall cooperate in providing servicesto adefendant who residesin ajudicial district
other than the one in which the arrest was made. Alcohol and drug driving safety
programs may cooperate in providing services to any defendant who resides at a
location closer to another judicial district's program. The requirements of this

SECTION shall not apply to personswho are not residents of Colorado
at the time of sentencing.

(5) [Formerly 42-4-1301 (10) (g)] Theprovisionsof thissubsection{16) SECTION
are also applicable to any defendant who receives a deferred prosecution in
accordance with section 16-7-401, C.R.S., or who receives a deferred sentence in
accordance with section 16-7-403, C.R.S., and the completion of any stipulated
alcohol evaluation, level | or level |l education program, or leve | or level Il
treatment program to be compl eted by the defendant shall be ordered by the court in
accordance with the conditions of such deferred prosecution or deferred sentence as
stipulated to by the prosecution and the defendant.
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42-4-1301.4. Useful public service - definition - local programs - assessment
of costs. (1) THISSECTION APPLIESTO ANY PERSON CONVICTED OF A VIOLATION OF
SECTION 42-4-1301 AND WHO IS ORDERED TO COMPLETE USEFUL PUBLIC SERVICE.

(2) () [Formerly 42-4-1301 (9) (i) (1)] For the purposes of this subseetion-{(9)
SECTION AND SECTION 42-4-1301, "useful public service" means any work whieh
THAT isbeneficial to the public and whieh invol ves a minimum of direct supervision
or other public cost. "Useful public service" does not include any work whieh THAT
would endanger the health or safety of any person convicted of a violation of any of

the offenses specified in sabseetion{1)-er(2)-of-this section 42-4-1301.

(b) [Formerly 42-4-1301 (9) (i) (I11) (A)] The sentencing court, the probation
department, thecounty sheriff, andtheboard of county commissionersshall cooperate
in identifying suitable work assignments. An offender sentenced to such work
assignment shall complete the same within the time established by the court.

(3) [Formerly 42-4-1301 (9) (i) (I1) (B)] There may be established in the
probation department of each judicial district in the state a useful public service
program under the direction of the chief probation officer. It is the purpose of the
useful public service program: Toidentify and seek the cooperation of governmental
entities and political subdivisions thereof, as well as corporations organized not for
profit, for the purpose of providing useful public servicejobs; tointerview and assign
persons who have been ordered by the court to perform useful public service to
suitable useful public service jobs; and to monitor compliance or noncompliance of
such persons in performing useful public service assignments within the time
established by the court.

(4) () [Formerly 42-4-1301 (9) (i) (1) (C)] Any genera public liability
insurance policy obtained pursuant to this subsection{9) SECTION shall bein asum
of not less than the current limit on government liability under the "Colorado
Governmental Immunity Act", article 10 of title 24, C.R.S.

(b) [Formerly 42-4-1301 (9) (i) (111)] For the purposes of the "Colorado
Governmental Immunity Act", article 10 of title 24, C.R.S,, "public employee" does
not include any person who i is sentenced pursuant to Hars—subsee&en—(g) SECTION
42-4-1301 to participate in any type of useful public service.

(c) [Formerly 42-4-1301 (9) (i) (V)] No governmental entity shall be liable
under the "Workers Compensation Act of Colorado”, articles 40 to 47 of title 8,
C.R.S., or under the "Colorado Employment Security Act", articles 70 to 82 of title
8,C.R. S for any benefits on account of any personwho is sentenced pursuant to this
subseetreﬁég) SECTION 42-4-1301 to participatein any type of useful public service,
but nothing in this subparagraph-{tv) PARAGRAPH (C) shall prohibit a governmental
entity from electing to accept the provisions of the "Workers Compensation Act of
Colorado" by purchasing and keeping in force a policy of workers' compensation
insurance covering such person.

(5) [Formerly 42-4-1301(9) (i) (V)] ©ranetafterJuty-1-1984; IN ACCORDANCE
WITH SECTION 42-4-1301 (7) (h), in addition to any other penalties prescribedinthis

subseetion(9) PART 13, the court shall assess an amount, not to exceed sixty dollars,
upon any person required to perform useful public service. Such amount shall be
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used by the operating agency responsible for overseeing such person's useful public
service program to pay the cost of administration of the program, a general public
liability policy covering such person, and, if such personwill be covered by workers
compensation insurance pursuant to subparagraph-(Hv)-of-this paragraph (i () oF
SUBSECTION (4) OF THIS SECTION or an insurance policy providing such or similar
coverage, the cost of purchasing and keeping inforce such insurance coverage. Such
amount shall be adjusted fromtimetotime by the general assembly in order toinsure
that the useful public service program established inthissubsection{9) SECTION shall
befinancially self-supporting. The proceeds from such amounts shall be used by the
operating agency only for defraying the cost of personal services and other operating
expenses related to the administration of the program and the cost of purchasing and
keepinginforcepoliciesof general publicliability insurance, workers compensation
insurance, or insurance providing such or similar coverage and shall not be used by
the operating agency for any other purpose.

(6) [Formerly 42-4-1301 (9) (c)] The provisions of thissubsection{9) SECTION
relating to the performance of useful public service are also applicable to any
defendant who receives a deferred prosecution in accordance with section 16-7-401,
C.R.S,, or who receives a deferred sentence in accordance with section 16-7-403,
C.R.S., and the completion of any stipulated amount of useful public service hoursto
be completed by the defendant shall be ordered by the court in accordance with the
conditions of such deferred prosecution or deferred sentence as stipulated to by the
prosecution and the defendant.

SECTION 4. 18-3-106 (4) (g), Colorado Revised Statutes, is amended to read:

18-3-106. Vehicular homicide. (4) (g) Notwithstandingany provisioninsection
42-4-1301(# 42-4-1301.1, C.R.S., concerning requirements which relate to the
manner in which tests are administered, the test or tests taken pursuant to the
provisions of this section may be used for the purposes of driver's license revocation
proceedings under section 42-2-126, C.R.S., and for the purposes of prosecutionsfor
violations of section 42-4-1301 (1) or (2), C.R.S.

SECTION 5. 18-3-205 (4) (g), Colorado Revised Statutes, is amended to read:

18-3-205. Vehicular assault. (4) (g) Notwithstanding any provision in section
42-4-1301(# 42-2-1301.1, C.R.S., concerning requirements which relate to the
manner in which tests are administered, the test or tests taken pursuant to the
provisions of this section may be used for the purposes of driver's license revocation
proceedings under section 42-2-126, C.R.S., and for the purposes of prosecutionsfor
violations of section 42-4-1301 (1) or (2), C.R.S.

SECTION 6. 42-2-126 (1) (a), (2) (a) (1.7), (2) (a) (1), (2) (a) (1V), (3) (a), (5)
@, (7) (©) (1D, (7) (c) (1), (9) (c) (1), and (9) (c) (111), Colorado Revised Statutes,
are amended to read:

42-2-126. Revocation of license based on administrative deter mination.
(1) The purposes of this section are:

(@) To provide safety for all persons using the highways of this state by quickly
revoking the driver's license of any person who has shown himself or herself tobea
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safety hazard by driving with an excessive amount of alcohol in hisor her body and
any personwho hasrefusedto submit to an analysisasrequired by section42-4-136%
7 42-4-1301.1;

(2) (@ The department shall revoke the license of any person upon its
determination that the person:

(1.7) Drove avehiclein this state when such person was under twenty-one years
of age and when the amount of alcohal, as shown by analysis of the person's breath,
subject to section 42-4-13061(# 42-4-1301.1, in such person's blood was at least
0.02 but not in excess of 0.05 grams of alcohol per one hundred milliliters of blood
at the time of driving or within two hours after driving. If the preponderance of the
evidence establishes that such person consumed alcohol between the time that the
person stopped driving and the time of testing, the preponderance of the evidence
must also establish that the minimum 0.02 breath alcohol content was reached as a
result of alcohol consumed before the person stopped driving.

(I Refused to take or to complete, or to cooperate in the completing of, any test
or tests of the person's blood, breath, saliva, or urine as required by section
42-4-1391—67—) 42 4-1301.1 (2) 18-3-106 (4), or 18- 3 205 (4) CRS H-ataw

(IV) Droveacommercial motor vehicle in this state when such person was under
twenty-one years of age and when the amount of alcohal in such person's blood, as
shown by analysis of such person's breath, subject to section
42-4-1301.1, was at least 0.02 but less than 0.04 grams of alcohaol per two hundred
ten liters of breath at the time of driving or any time thereafter.

(3) (&) Whenever alaw enforcement officer has probable cause to believe that a
person has violated section 42-4-1301 (2) or whenever a person refusesto take or to
complete, or to cooperate with the completing of any test or tests of such person's
blood, breath, saliva, or urine as required by section 42-4-1361(#) 42-4-1301.1, the
law enforcement officer having such probable cause or requesting such test or tests
shall forward to the department an affidavit containing information relevant to legal
issues and facts which must be considered by the department to legally determine if
a person's driving privilege should be revoked as provided in subsection (2) of this
section. The executive director of the department shall specify to law enforcement
agenciestheform of theaffidavit, thetypesof information neededin theaffidavit, and
any additional documents or copies of documents needed by the department to make
itsdetermination in addition to the affidavit. The affidavit shall be dated, signed, and
sworn to by the law enforcement officer under penalty of perjury, but need not be
notarized or sworn to before any other person.

(5) (@) (I) Whenever alaw enforcement officer requests a person to take any test
or tests as required by section 42-4-1361(7 42-4-1301.1 and such person refuses
to take or to complete or to cooperate in the completing of such test or tests or
whenever such test results are availableto the law enforcement officer and such tests
show an alcohal concentration of 0.10 or more grams of alcohol per one hundred
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milliliters of blood as shown by analysis of such person's blood or 0.10 or more
grams of alcohol per two hundred ten liters of breath as shown by analysis of such
person's breath if the person is twenty-one years of age or older or, subject to section
42-4-1301.1, at least 0.02 but not in excess of 0.05 grams of alcohal
per two hundred ten liters of breath as shown by analysis of such person's breath if
the personisunder twenty-oneyears of ageand when the person who istested or who
refuses to take or to complete or to cooperate in the completing of any test or testsis
still available to the law enforcement officer, the officer, acting on behalf of the
department, shall serve the notice of revocation personally on such person.

(I Whenever a law enforcement officer requests a person who is under
twenty-one years of ageto take any test or tests as required by section 42-4-1361(#
42-4-1301.1 and such person refuses to take or to complete or to cooperate in the
completing of such test or tests or whenever such test results are available to the law
enforcement officer and such tests show an alcohol concentration in excess of 0.05
grams of alcohol per one hundred milliliters of blood as shown by analysis of such
person's blood or in excess of 0.05 grams of alcohol per two hundred ten liters of
breath as shown by analysis of such person's breath and when the person who is
tested or who refuses to take or to complete or to cooperate in the completing of any
test or tests is still available to the law enforcement officer, the officer, acting on
behalf of the department, shall serve the notice of revocation personally on such

person.

(7) (c) (1) If the person was determined to be in violation of subparagraph (1) of
paragraph (a) of subsection (2) of this section and the person had a blood alcohal
level, as shown by analysis of such person's blood or breath, that was 0.20 or more
grams of alcohol per one hundred milliliters of blood or 0.20 or more grams of
alcohol per two hundred tenliters of breath at the time of driving or within two hours
after driving; or if the person's driving record otherwise indicates a designation as a
persistent drunk driver as defined in section 42-1-102 (68.5), the department shall
reguire such person to complete alevel 11 alcohol and drug education and treatment
program certified by the division of alcohol and drug abuse pursuant to section
42-4-1301(16) 42-4-1301.3 before driving privileges may be restored.

(1) If thetotal period of licenserestraint under this paragraph (c) isnot sufficient
to allow for the completion of level 11 alcohol and drug education and treatment, or
the documentation of completion of such education and treatment isincomplete at the
time of reinstatement, proof of current enrollment in a level 11 alcohol and drug
education and treatment program certified by the division of alcohol and drug abuse
pursuant to section 42-4-1301(16) 42-4-1301.3, on a form approved by the
department shall be filed with the department.

(9) (c) (I Where alicenseis revoked under subparagraph (1), (1.5), or (1.7) of
paragraph (a) of subsection (2) of this section, the sole issue at the hearing shall be
whether, by a preponderance of the evidence, the person drove avehiclein this state
when the amount of alcohoal, as shown by analysis of the person's blood or breath, in
such person's blood was 0.10 or more grams of alcohol per one hundred milliliters of
blood or 0.10 or more grams of alcohol per two hundred ten liters of breath at the
time of driving or within two hours after driving if the person was twenty-one years
of age or older at thetime of driving the vehicle or, subject to section
42-4-1301.1, at least 0.02 but not in excess of 0.05 grams of al cohol per two hundred
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ten liters of breath at the time of driving or within two hours after driving if the
person was under twenty-one years of age at the time of driving the vehicle, or in
excess of 0.05 grams of alcohal per one hundred milliliters of blood or in excess of
0.05 grams of alcohol per two hundred ten liters of breath at the time of driving or
within two hours after driving if the person was under twenty-one years of age at the
timeof drivingthevehicle. If the preponderance of the evidence establishesthat such
person consumed alcohol between the time that the person stopped driving and the
time that testing occurred, the preponderance of the evidence must also establish that
the minimum 0.10 blood or breath alcohol content required in subparagraph (1) of
paragraph (a) of subsection (2) of this section, the minimum 0.05 blood or breath
alcohol content required in subparagraph (1.5) of paragraph (a) of subsection (2) of
this section, or the minimum 0.02 breath alcohol content required in subparagraph
(1.7) of paragraph (a) of subsection (2) of this section was reached as a result of
alcohol consumed before the person stopped driving; or, where alicenseis revoked
under subparagraph (I1) of paragraph (a) of subsection (2) of this section, whether the
person refused to take or to complete or to cooperatein the completing of any test or
tests of the person's blood, breath, saliva, or urine as required by section 42-4-130%
A 42-4-1301.1. If the presiding hearing officer findstheaffirmative of theissue, the
revocation order shall besustained. If the presiding hearing officer findsthe negative
of the issue, the revocation order shall be rescinded.

(1) Wherealicenseisrevoked under subparagraph (111) or subparagraph (1V) of
paragraph (a) of subsection (2) of this section, the sole issue at the hearing shall be
whether, by a preponderance of the evidence, the person drove a commercial motor
vehicleinthis state when the amount of alcohol, as shown by analysis of theperson's
blood or breath, in such person's blood was 0.04 or more grams of alcohol per one
hundred milliliters of blood or 0.04 or more grams of alcohol per two hundred ten
liters of breath at the time of driving or anytime thereafter for a person twenty-one
years of age or older or, subject to section 42-4-1361(# 42-4-1301.1, 0.02 but less
than 0.04 grams of alcohol per two hundred ten liters of breath at the time of driving
or anytime thereafter for a person under twenty-one years of age, or 0.04 or more
grams of alcohol per one hundred milliliters of blood or 0.04 or more grams of
alcohol per two hundred ten liters of breath at the time of driving or anytime
thereafter for a person under twenty-one years of age, if the preponderance of the
evidence establishes that such person did not consume any alcohol between the time
of drivingandthetimeof testing. If the presiding hearing officer findstheaffirmative
of theissue, the revocation order shall be sustained. If the presiding hearing officer
finds the negative of the issue, the revocation order shall be rescinded.

SECTION 7. 42-2-132.5 (1) (a), Colorado Revised Statutes, is amended to read:

42-2-132.5. Mandatory and voluntary restricted licenses following alcohol
conviction-repeal. (1) Thefollowing personsshall berequiredto hold arestricted
license pursuant to this section for at least one year prior to being digible to obtain
any other driver's license issued under this article:

(@) Any person who has been convicted on two or more occasions of ar-effense

i DUI orR DUI PER SE, AS DEFINED IN

SECTION 42-4-1300.3, which offenses were committed within a period of five years

and one of the offenses occurred on or after July 1, 1999, and on or before June 30,
2000;
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SECTION 8. 16-11-501 (2) (j), Colorado Revised Statutes, is amended to read:

16-11-501. Judgment for costs and fines. (2) The costs assessed pursuant to
subsection (1) of this section or section 16-18-101 may include:

(i) On proper motion of the prosecuting attorney and at the discretion of the court,
any other reasonable and necessary costsincurred by the prosecuting attorney or law
enforcement agency whieh THAT are directly the result of the prosecution of the
defendant, including the costs resulting from the collection and analysis of any
chemical test upon the defendant pursuant to section42-4-1361 42-4-1301.1, C.R.S,,
which costs shall be reimbursed by the defendant directly to the law enforcement
agency whieh THAT performed such chemical tests;

SECTION 9. 16-11.5-103 (2), Colorado Revised Statutes, is amended to read:

16-11.5-103. Substance abuse assessment required - convicted felons -
controlled substance offenders. (2) Each person convicted of a misdemeanor or
petty offense pursuant to article 18 of title 18, C.R.S., committed on or after July 1,
1992, shall be required to submit to an alcohol and drug evaluation pursuant to
section 42-4-1301 42-4-1301.3, C.R.S. Thecourt shall order such person to comply
with the recommendations of such evaluation. If such person is sentenced to
probation, such person shall be ordered to comply with the recommendations as a
condition of probation at such person's own expense, unless such person isindigent.
If such person is not sentenced to probation, such person shall be ordered to comply
with the recommendations as a part of the sentence imposed at such person’'s own
expense, unless such person isindigent.

SECTION 10. 24-1-120 (6) (d), Colorado Revised Statutes, is amended to read:

24-1-120. Department of human services- creation. (6) The department shall
consist of the following divisions:

(d) Thedivision of alcohol and drug abuse, created pursuant to part 1 of article 1
of title 25, C.R.S. Thedivision of alcohol and drug abuse and its powers, duties, and
functions, including the powers, duties, and functionsrelating to the alcohol and drug
driving safety program specified in section 42-4-13061(16) 42-4-1301.3, C.R.S,, are
transferred by atype 2 transfer to the department of human services.

SECTION 11. 25-1-306 (1), Colorado Revised Statutes, is amended to read:

25-1-306. Standards for public and private treatment facilities - fees -
enfor cement procedur es- penalties. (1) Inaccordancewiththe provisionsof this
part 3, the division shall establish standards for approved treatment facilities that
receive state funds. Such standards must be met for a treatment facility to be
approved as a public or private treatment facility. The division shall fix the feesto
be charged for the required inspections. The fees that are charged to approved
treatment facilities that provide level | and level 1l programs as provided in section

42-4-1301.3 (3) (¢), C.R.S,, shall be transmitted to the state
treasurer, who shall credit the fees to the alcohol and drug driving safety program
fund created i n section42-4-13061(10){el) 42-4-1301.3 (4) (a), C.R.S. Thestandards
may concern only the health standards to be met and standards of treatment to be
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afforded patients and shall reflect the success criteria established by the general
assembly.

SECTION 12. 25-1-1102 (1), Colorado Revised Statutes, is amended to read:

25-1-1102. Standards for public and private treatment facilities - fees -
enfor cement procedures- penalties. (1) Inaccordancewiththe provisionsof this
part 11, the division shall establish standards for approved treatment facilities that
receive state funds. Such standards must be met for a treatment facility to be
approved as a public or private treatment facility. The division shall fix the feesto
be charged for the required inspections. The fees that are charged to approved
treatment facilities that provideleve | and level Il programs as provided in section

42-4-1301.3 (3) (¢), C.R.S,, shall be transmitted to the state
treasurer, who shall credit the fees to the alcohol and drug driving safety program
fund created i n section 42-4-1301(106)(d) 42-4-1301.3 (4) (a), C.R.S. Thestandards
may concern only the health standards to be met and standards of treatment to be
afforded patients and shall reflect the success criteria established by the general
assembly.

SECTION 13. 33-13-108.1 (12) (e) and (12) (f), Colorado Revised Statutes, are
amended to read:

33-13-108.1. Operating a motorboat or sailboat while under the influence.
(12) () For the purposes of this subsection (12), "useful public service" shall have
the same meaning as that set forth in section 42-4-1363(9)-{i) 42-4-1301.4 (2) (a),
C.R.S., and the useful public service program authorized therein shall be utilized for
the purposes of this subsection (12). An offender sentenced to such useful public
serviceprogramor to such work assignments shall completethe samewithinthetime
established by the court. In addition to any other penalties, fines, fees, or costs
prescribed in this section, the court shall assess an amount not to exceed the amount
established in section 42-4-1361(9)—() 42-4-1301.4, C.R.S., upon any person
required to perform useful public service. Such amount shall be used only to pay for
the costs authorized in section 42-4-1301{9)(t) 42-4-1301.4, C.R.S.

(f) For the purposes of this subsection (12), "alcohol and drug driving safety
education or treatment” shall have the same meaning as that set forth in section
42-4-1301(16) 42-4-1301.3 (3) (c) (I1V), C.R.S., and the alcohal and drug driving
safety program and the presentence alcohol and drug eval uations authorized therein
shall beutilizedfor the purposes of thissubsection (12). Thepresentenceal cohol and
drug evaluation shall be conducted on all persons convicted of a violation of
subsection (1) of this section; except that this requirement shall not apply to persons
whoare not residents of Colorado at thetimeof sentencing. Any defendant sentenced
tolevel | or level Il education or treatment programs shall be instructed by the court
to meet all financial obligations of such programs. If such financial obligations are
not met, the sentencing court shall be notified for the purpose of collection or review
and further action on the defendant's sentence. In addition to any other penalties,
fines, fees, or costs prescribed in this section, the court shall assess an amount, not
to exceed the amount established in section 42-4-1303+(16) 42-4-1301.3, C.R.S,,
upon any person convicted of a violation of subsection (1) of this section. Such
amount shall be used only to pay for the costs authorized in section 42-4-1361(16)
42-4-1301.3, C.R.S. The court shall consider the alcohol and drug eval uation prior
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to sentencing. The provisions of this paragraph (f) are also applicable to any
defendant who receives a deferred prosecution in accordance with section 16-7-401,
C.R.S,, or who receives a deferred sentence in accordance with section 16-7-403,
CRS

SECTION 14. 41-2-102 (7) (h) and (8), Colorado Revised Statutes, are amended
to read:

41-2-102. Operating an aircraft under the influence - operating an air cr aft
with excessive alcoholic content - tests - penalties - useful public service
program. (7) (h) The provisions of section42-4-1363(9)t) 42-4-1301.4, C.R.S,,
shall apply to this article.

(8) Thedivision of alcohol and drug abuse in the department of human services
shall provide presentence alcohol and drug evaluations on all persons convicted of a
violation of subsection (1) or (2) of this section, in the same manner as described in

section 42-4-1364(16) 42-4-1301.3, C.R.S.
SECTION 15. 42-1-217 (1) (c), Colorado Revised Statutes, is amended to read:

42-1-217. Disposition of finesand surchar ges. (1) All judges, clerks of acourt
of record, or other officers imposing or receiving fines, penalties, or forfeitures,
except those moneys received pursuant to sections 42-4-313 (3), 42-4-413,
42-4-1701 (5) (a), 42-8-105, and 42-8-106, collected pursuant to or asaresult of a
conviction of any persons for a violation of any of the provisions of articles 1 to 4
(except part 3 of article 2) of thistitle, shall transmit, within ten days from the date
of receipt of any such fine, penalty, or forfeiture, all such moneys so collected inthe
following manner:

(c) Any other provision of law notwithstanding, all moneys collected pursuant to
section 42-4-1364(16} 42-1-1301.3 shall be transmitted to the state treasurer to be
credited to the account of the alcohol and drug driving safety program fund.

SECTION 16. 42-2-122 (1) (i), Colorado Revised Statutes, is amended to read:

42-2-122. Department may cancel license - limited license for physical or
mental limitations. (1) The department has the authority to cancel, deny, or deny
the reissuance of any driver's or minor driver's license upon determining that the
licensee was not entitled to the issuance thereof for any of the following reasons:

(i) Failure of the person to complete a level 11 alcohol and drug education and
treatment program certified by the division of alcohol and drug abuse pursuant to
section 42-4-1361(10) 42-4-1301.3, as required by section 42-2-126 (7) or
42-2-132(2) (a) (I1). Suchfailureshall bedocumented pursuant to section42-2-144.

SECTION 17. 42-2-125(1) (i), Colorado Revised Statutes, is amended to read:
42-2-125. Mandatory revocation of license and permit. (1) The department

shall immediately revoke the license or permit of any driver or minor driver upon
receiving a record showing that such driver has:
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(i) Been convicted of any offense provided for in section 42-4-1301 (1) or (2) (a)
and has two previous convictions of any of such offenses. The license of any driver
shall berevoked for an indefinite period and shall only be rei ssued upon proof to the
department that said driver has completed aleve |1 alcohol and drug education and
treatment program certified by the division of alcohol and drug abuse pursuant to
section42-4-1361{16) 42-4-1301.3 and that sai d driver hasdemonstrated knowledge
of thelaws and driving ability through the regular motor vehicle testing process. In
no event shall such license be reissued in less than two years.

SECTION 18. 42-2-132(2) (a) (1) and (2) (a) (I11), Colorado Revised Statutes,
are amended to read:

42-2-132. Period of suspension or revocation. (2) (a) (II) (A) Following the
period of revocation set forth in this subsection (2), the department shall not issue a
new license unless and until it is satisfied that such person has demonstrated
knowledge of the laws and driving ability through the appropriate motor vehicle
testing process and that such person whose license was revoked pursuant to section
42-2-125 for an alcohol- or drug-related driving offense has completed not less than
aleve Il alcohol and drug education and treatment program certified by the division
of alcohol and drug abuse pursuant to section 42-4-1361(16) 42-4-1301.3.

(B) If the person was determined to bein violation of section 42-2-126 (2) (a) (1)
and the person had a blood al cohal level, as shown by analysis of such person'sblood
or breath, that was 0.20 or more grams of alcohol per one hundred millilitersof blood
or 0.20 or more grams of alcohol per two hundred ten liters of breath at the time of
driving or within two hours after driving; or if the person's driving record otherwise
indicates a designation as a persistent drunk driver as defined in section 42-1-102
(68.5), the department shall require such person to complete alevel 11 alcohol and
drug education and treatment program certified by the division of alcohol and drug
abuse pursuant to section 42-4-1301(16) 42-4-1301.3.

(C) If the total period of license restraint under this subparagraph (11) is not
sufficient to allow for the completion of leve Il alcohol and drug education and
treatment, or the documentation of completion of such education and treatment is
incomplete at the time of reinstatement, proof of current enroliment in a level 1l
al cohol and drug educati on and treatment program certified by the division of alcohol
and drug abuse pursuant to section 42-4-1364{(16) 42-4-1301.3, onaform approved
by the department shall be filed with the department.

(1) In the case of aminor driver or aprovisional driver whose license has been
revoked as a result of one conviction for any offense provided for in section
42-4-1301 (1) or (2), the minor driver or provisional driver, unless otherwise
required after an evaluation made by an alcohol and drug evaluation specialist
certified by the division of alcohol and drug abuse, must complete alevel | alcohaol
and drug education program certified by the division of alcohol and drug abuse
pursuant to section 42-4-13014(16) 42-4-1301.3.

SECTION 19. 42-2-144 (1), Colorado Revised Statutes, is amended to read:

42-2-144. Reporting by certified level 11 alcohol and drug education and
treatment providers - notice of administrative remedies against a driver's
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license-rules. (1) Thedepartment shall requireall providersof level 1l alcohol and
drug education and treatment programs certified by the division of alcohol and drug
abuse pursuant to section 42-4-1361(16} 42-4-1301.3 to provide quarterly reports
to the department about each person who is enrolled and who has filed proof of such
enrollment with the department as required by section 42-2-126 (7) (c) (111).

SECTION 20. 42-3-130.5, Colorado Revised Statutes, is amended to read:

42-3-130.5. Persistent drunk driver cash fund - programsto deter persistent
drunk drivers. Thereis hereby created in the state treasury the persistent drunk
driver cashfund, which shall be composed of moneyscollectedfor penalty surcharges
under section 42-4-1301 (9)g)H) (7) (d) (11). Themoneysinsuchfund are subject
to annual appropriation by the general assembly to pay the costs incurred by the
department regarding persistent drunk drivers under the provisions of sections
42-2-126 (2.5) and 42-7-406 (1.5), to pay for costs incurred by the department for
computer programing changes related to treatment compliance for persistent drunk
drivers pursuant to section 42-2-144, and to support programs that are intended to
deter persistent drunk driving or intended to educate the public, with particular
emphasi sonthe education of young drivers, regarding thedangersof persistent drunk
driving. The departments of transportation, revenue, and human services shall
coordinate programs intended to accomplish such goals.

SECTION 21. Theintroductory portion to 42-4-1701 (3) (a) (I1) (A), Colorado
Revised Statutes, is amended to read:

42-4-1701. Traffic offensesand infractionsclassified - penalties- penalty and
sur charge schedule. (3) (a) (I1) (A) Except as provided in subsections (4) and (5)
of this section and in seetieR SECTIONS 42-4-1301 {9} (7), 42-4-1301.2 (2),
42-4-1301.3, AND 42-4-1301.4, misdemeanor traffic offenses are divided into two
classeswhicharedistingui shed from oneanother by thefoll owing penaltieswhichare
authorized upon conviction:

SECTION 22. Noappropriation. Thegeneral assembly hasdeterminedthat this
act can be implemented within existing appropriations, and therefore no separate
appropriation of state moneys is necessary to carry out the purposes of this act.

SECTION 23. Effective date - applicability. Thisact shall take effect July 1,
2002, and shall apply to offenses committed on or after said date.

SECTION 24. Safety clause. The general assembly hereby finds, determines,
and declares that this act is necessary for the immediate preservation of the public
peace, health, and safety.

Approved: June 7, 2002



